
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Cohoes Fabrics Printers, fnc.

Peter  D.  Wick

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for the Period 9!Jl_l_3_:_ifit/76.

AFFIDAV]T OF MAITING

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Determinat ion by mai l  upon
Cohoes Fabr ics  Pr in te rs ,  Inc . ,  Pe ter  D.  t l i ck ,  the  pe t i t i -oner  in  the  w i th in
proceeding, by enclosing a true copy thereof in a securely sealed postpai,c l

wrapper  addressed as  fo l lows:

Cohoes Fabr ics pr inters,  fnc.
Peter  D.  Wick
100 N.  Mohawk St .
Cohoes,  NY 12047

and by deposit ing same enclosed in a postpaid
(post off ice or off icial depository) under the
United States Postal Service within the State

That deponent further says that the said
and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd  day  o f  May,  1980.

)
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23td day of May, 1980, he served the within not ice of Determinat ion by mai l  upon

Peter D. Wick the representat ive of the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Mr. Peter D. Wick
100 N. Mohawk St.
Cohoes, NY 12047

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the l -ast

Sworn to before me this

23rd  day  o f  May,  1980.

of the
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

tlay 23, 1980

Cohoes Fabr ics  Pr in te rs .  Inc .
Peter  D.  Wick
100 N.  Mohawk St .
Cohoes, NY 72A47

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax lawr aoy proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COMMISSION

Peti t ioner '  s Representat ive
Peter  D.  Wick
100 N.  Mohawk St .
Cohoes, NY 12047
Taxing Bureaur s Representat ive



STATE OF NEI{ YORK

STF{TE TN( CCS,IVIISSIODI

fn the Matter of the Application

of

@rloEs FABRIC:S PRINIERS, I\rc.

for Revision of a DeterminaLion or for Refirnd
of Sales and Use Ta><es r.rrder Articles 29 and-29 of ttre To< Law for the period SepternUer 

-i,

1973 tlrrough l4ay 3L, L976.

EIEFMII{ATIOI

Applicant, cohoes Fabrics Printers, rnc., Ioo \brth lbhahrl< street, cohoes,
New York 12047, filed an apprication for revision of a determination or for
refund of sales ard use taxes r:rder Articles 2g ard 29 of tLre Tar< r.aw for ttre
period septenber 1, 1973 ttrrough rrray 31, 1976 (File lrc. 17152).

A srnarl clajms hearing was held before Arttrur Johnson, Hearirq officer, at
ttre offices of the state Ta< @murssion, Building g, state canptr.s, Albany, tirew
York, on Arrgust 2I, Lg7g, at 10:45 A.M. epplicant atrpeared er its prasj-dent,

Peter D. Wick. Itre Audit Divisj.on appeared fu peter Crotty, Esq. (Barqr Bresler,
Esq. of cor:nsel).

ISSUE

whetrrer processing paper arrl soap purctrased by aFplicarrt for rrse j,' its
printing process are exarpt frqn the ingnsition of sales arri use ta:o.s.

F]NDN{GS OF'FAC'I

1' Applicant, cohoes Fabnics Printers, rnc., is engaged in the printing of
designs and patterns on unfinished fabnics for gannent nanufactgrers.

2. Gr lbvqnber LS, L976, as the result of an audi-t, the Alrdit Division
issued a l'ilotice of Deterrnination ard nernanrl for palznrent of sales arul use Ta<es
Due against appricant, 6hoes Fabrics Printers, rnc., for ttre period septanber l,



- 2 -

1973 thnrgh }4ay 31, 1976. Ttre lbtice was issued for $3r 562.43, plus penalty

and interest of $1,457.91, for a total of 95, OZO.34.

3. Itre audit, perforned by tlre Audit Division, d.isclosed that atrplicant

failed to pay a sales or use tax on the pr:rchase of certail resurring epense

items, shipping supplies, nrarrufacturing supplies ard chernicals. 4gplicant is

ocntesting ttre inposition of ta:< on trro specific iterns. These itsns are pr@essing

paper ard soap Under the trade nane of "deterter<" hrtrich the auditor deterrnined

were subject to ttre Sta@ use tax only.

4. Applicant's process @ins wittr ttre printing of gntterns or designs on

unfinished white fahrics furnished by its custorer. ttre fabnic is then rolled in

"processing paSrer" and put tlrror:gh a pressure steaming operation l*rere tlre dyes

denrelop ard are fixed into ttre fabnic. ttre "processing paper" separates tJrc

fabrics dr:ring tkris process so that tlrc dyes fnun one fabric w:ill rpt damage

anottrcr.

After ttre fixation process, tlre fabric is r:n:plled frcnr ttre processing paper

and is washed using hot water ard soap (detertc:<) to renove dirt fncrn previop.s

hardling of tlre fabric. l*ris process also wastres out surplrrs dyes ard crranges

tlre texture of tJ:e fabric. A $na1l Snrtion of the soap renains on tlre fabric.

5- Applicant onterrrred tlrat ttre processing paper ard soap (detertex) are

essential to ttre ocnpteternss of the finistred product, as mrch so as dyes ard

steam whictr the Atdit Division did rpt subject to ta:( ard, thenefore, slpuld

arso qr:alify for ta< exerption. Applicant furtier ontended that tlre ost of

said items is included jn ttre charge for its prjnting and, as such, will be t31<ed

when the finished garnent is sold to the @nsurEr.

6. Applicant acted in good fai*r at all tjnEs.

oolcr,pslsls oF ratf

A. Ihat section 1tOl(b) (4) (i) defjles retail sale as ,,A sale of tangiJcle

personal properQr to arry Person for arry purpose, other ttnn (A) for rqsale as



-3 -

sucn or Fs a .. . rr (enphasis

added).

Ttrat section 11IB (4) provides an e<erption for the ,,use of properq/ raitrich is

conver,Ld into or hrecores a cqrnconent part of a product produced for sale by t}re

purctnser" (enphasis added) .

That ttre soap (deterte><) was purchased for resaJ-e as a physical orqnnent

part of tangible personal propertlz pr:rsr.rarrt to section flol(b) (4) (i) (a) ard

becane a aqnponent part of a product produced for sale Sursr:arrt to section I11g (4).

That vfrile only a snall anpunt rsnains in tlre finished trxoduct, t31e degree of

consuqrtion was rpt made a statutory factor ard the ordinary neaning of a

is certaiJ}ly broad enough to j-nclude detectable rnaterials ontajned in a

whole (
, 69 A.D. 2d, Lg2,

N.Y.S. 2d 2321 .

B. Ihat ttre processing paper pr:rchased by applicant is a "sr4>ply', wittrjn

the meaning ard intent of section 1115(a) (12) of trre Tar( rahr a:rl, tterefore,

subject to New York State sales and use tan.

c. That ttre interest in er<cess of ttre m:tnirun stah.rbr1' rate arxl t-l.re

pernlty inposed pr:rsuant to sectj.on 1145(a) of ttre Tarc Laltr are uraived.

D. That ttre application of 6tpes Fabrics printers, Inc. is granted to ttre

extent indicated in oonclusion of ralr rrArr and trc"; that ttrc Audit Division is

hereby directed to rcdify ttre t{otice of Determjnalion ard trenrard for pa}mpnt of

sales arrd use TaJ<es Dre issued l.lovernber L5, 1976; arri tlnt, e)<cept as so granted,

the application is in all ottrer respects

DMED: Albarry, Nen^r york

"oowg)otleg;t'

finished

4L9

MAY 2 5 1980
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June 3,  1980
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Hn,Rzoc, Nrcuor.s, ENcstRotur I Kopt-ovlrz, P.
ATTORNEYS AND COUNSELORS AT LAW

O L O  S A R A T O G A  S Q U A R E

S A R A T O G A  S P R I N G S ,  N ,  Y .  I 2 8 6 6

l l q  s t a - 5 4 7 - 7 s 6 3

C

J A C O B  H .  H E R Z O G
E D W A R D  C .  N I C H O L S  ( r s r o - r s 7 6 )
C A R L  W .  E N G S T R O M
S H O L O M  B .  K O P L O V I T Z
J A M E S  M .  R E I L L Y
H A R R Y  V .  B .  M I L L E R
G R A C E  5 .  A B O U D
D O N A L D  C .  D E W I T T
D O N N A  E . W A R D L A W
D A V I D  I .  B A C O N

G E O R G E  W .  S T E D M A N
oF couNsEt

A L S A N Y  O F F I C E

I I  N O R T H  P E A R L  S T R E E T

A L B A N Y ,  N .  Y .  r ? 2 0 7

5 r a - 4 6 5 - 7 5 A l

May 28 ,  1980

Paul B. Coburn
Secretary to the State Tax Commission
Department of Taxation and Finance
Building 9
state campus
AJ-bany, New York L2227

RE: Cohoes Fabr ics Pr in ters ,  Inc.

Dear  Paul :

Enclosed please f ind the power of attorney executed
by Peter B. Wick as president of Cohoes Fabrics Printers,
fnc .

lr lhen we last spoker w€ discussed the possibi l i ty of
furnishing addit ional information on the issue of whether
any residues of the soap or paper products used by
Cohoes Fabrics Printers, Inc. remain on the printed fabrics
after completion of the print ing process. After talking
with t, tr.  Wick who represented himself in the small claims
hearing, i t  does not appear that he testi f ied regarding
th i s  i ssue .

Please ad.vise me at your earl iest convenience as to
whether or not i t  wiLL be possible to supply addit ional
ev idence on these issues.

Sincere ly ,

HERZOG, NICHOLS, ENGSTROM & KOPLOVITZT p.C.

Ddnna E. Wardlaw

DEW: ald


